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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF ALBANIA
AND
THE GOVERNMENT OF THE REPUBLIC OF CROATIA
FOR THE AVOIDANCE OF DOUBLE TAXATION WITH RESPECT TO

TAXES ON INCOME AND ON CAPITAL

The Government of the Republic of Albania
and

The Government of the Republic of Croatia

1

~desiring to conclude an Agreement for the avoidance of double
ftaxation with respect to taxes on income and on capital-

have agreed as follows:

A.r ticle 1

PERSONAL SCOPE

fﬂhis Agreement shall apply to persons who are residents of one or both
fContracting States.

Artlcle 2

TAXES COVERED

. This Agreement shall apply to taxes on income and on capital
mposed on behalf of a Contracting State or of its local authorities,
firrespective of the manner in which they are levied.

. There shall be regarded as taxes on income and on capital all
ftaxes imposed on total income, on total capital, or on elements of
;1ncome or of capital, including taxes on capital appreciation and
ftaxes on gains from the alienation of movable or immovable property,
Pas well as taxes on the total amounts of wages or salaries paid by
fenterprises.
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3, The existing taxes to which this Agreement shall apply are in
particular:

a) In the republic of Croatia:

(1) the profit tax,
(1i) the income tax;

(hereinafter referred to as "Croatian tax")

b) In the Republic of Albania

{"1) the tax on the profits of juridical persons;
i (1i) the taxes on small business activities;
! (iii) the individual income tax;
% (iv) the tax on property.

w
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(hereinafter referred to as "Albanian Tax")

4. The 'Agreement shall apply also to any identical or substantially
' Similar taxes which are imposed after the date of signature of the
I Agreement in addition to, or 1in place of, the existing taxes. The

competent authorities of the Contracting States shall notify each

il other of changes which have been made in their respective taxation
laws.
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| A rt jeocle 3
|

GENERAL DEFINITIONS

| .

l. For the purposes of this Agreement, unless the context otherwise
| requires:

#a) the term "Republic of Croatia", when used in a geographical sense,
| means the territory of the republic of Croatia within its
linternational recognized borders, including any area beyond the
pterritorial waters of the Republic of Croatia which, in accordance
pWith international law and the laws of the Republic of Croatia, is an
area within which the rights of the Republic of Croatia with respect

$to the sea-bed and sub-soil. and their natural resources may be
| éXxercised;

D) the term "Albania" means the Republic of Albania, and when used
fin a geographical sense, means the territory of the Republiciigf
PAlbania, including territorial waters and air space over them as well.
{35 any area beyond the territorial seas of the Republic of Albania
ﬁwhich, in accordance with- international law and the laws of the
IRepublic of Albania, is an area within which the Republic of Albania

fmay exercise rights with respect to the sea-bed and sub-soil and their
fnatural resources;

?c) the terms "a Contracting State" and "the other Contracting State"
fmean, as the context requires, the Republic of Croatia or Albania;
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d) the term "tax" means, as the context requires, a Croatian or an
Albanian tax;

Bt the term "person" includes an individual, a company and any other
body of persons;

£) the term "company" means any body corporate or entity which is
treated as a body corporate for tax purposes;

g) the terms "enterprise of a . Contracting State" and "enterprise of
the other Contracting State" mean respectively an enterprise carried
on by a resident of a Contracting State and an enterprise carried on
by a resident of the other Contracting State;

h) the term "international traffic" means any transport by a ship,
aircraft or road transport vehicle operated by an enterprise which has
its place of effective management in a Contracting State, except when
the ship, aircraft or road transport vehicle is operated solely
il between places in the other Contracting State;

r'i) the term "national" means any individual possessing the
‘ Citizenship of a Contracting State and any legal person, partnership

Or association deriving its status as such from the laws in force in a
Contracting State;

J) the term "competent authority" means:

(1) in the case of the Republic of Croatia, the Minister of
Finance or his authorized representative,

(ii) in the case of Albania, the Minister of Finance or his
authorized representative.

2. As regards the application of the Agreement by a Contracting State
fany term not defined therein shall, unless the context otherwise
fyrequires, have the meaning which it has under the 1law of that State
;concerning the taxes to which the Agreement applies.

-

Article 4

RESIDENT

B . For the purposes of this Agreement, the term "resident of a
iContracting State” means any person who, under the laws of that State,
fis liable to tax therein by reason of his domicile, residence, place
lof management or any other criterion of a similar nature. But this
term does not include any person who is liable to tax in that State in

prespect only of income from sources in that State or capital situated
| therein.

2. Where by reason of the provisions of paragraph 1 an individual is

i resident of both Contracting States, then his status shall be
idetermined as follows:

I




WA e 4 PG i WMo G B IS LS A

i a) He shall be deemed to be a resident of the State in which he ha
permanent home available to him; If he has a permanent home availa
to him in both States, he shall be deemed to be a resident of

b State with which his personal and economic relations are clo

(centre of vital interests);

'b) If the State in which he has his centre of vital interests can

I be determined, or if he has not a permanent home available to him

!reither State, he shall be deemed to be a resident of the State
f which he has an habitual abode;

y €) If he has an habitual abode 1in both States or in neither of th
il he shall be deemed to be a resident of the State of which he is
national;

 d) If he is a national of both States or of neither of them
pcompetent authorities of the Contracting States shall settle
gquestion by mutual agreement.

k3. Where by reason of the provisions of paragraph 1 a person ot
tthan an individual 1is a resident of both Contracting States, then
B shall be deemed to be a resident of the State in which 1its place
peffective management is situated.

Ar ticle 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term "permanent
teéstablishment" means a fixed place of business through which
business of an enterprise is wholly or partly carried on.

i2. The term "permanent establishment" includes especially:

#4) a place of management,

Bb) a branch,

B€) an office,

pd) a factory,

Pe) a workshop, and

£) a mine, an oil or gas well, a quarry or any other place of
extraction of natural resources.

#3. The term "permanent establishment" likewise encompasses:

ﬂa) a building site or construction, assembly or installation proj

s a
ble
the
ser

not
in
in

em,
a

the
the

her
JE
of

the

ect

Bor supervisory activities in connection therewith, but only where they

blast for more than 12 months;

¢ b) the furnishing of services, 1including consultant services by
benterprise of a Contracting State through employees or other enga
P personnel in the other Contracting State, provided that S
pactivities continue for the same project or a connected project for
Pperiod or periods aggregating more than 12 months;
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4. Notwithstanding the preceding provisions of this Article, the term
"permanent establishment” shall be deemed not to include:

a) the use of facilities solely for the purpose of storage or display
of goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of storage or display;

c) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of processing by another
enterprise;

 'd) the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise _or of collecting
information, for the enterprise;

i e) the maintenance of a fixed place of business solely for the
| purpose of carrying on, for the enterprise, any other activity of a
qpreparatory or auxiliary character;

‘f) the maintenance of a fixed place of business solely for any
icombination of activities mentioned in subparagraphs a) to e),
P provided that the overall activity of the fixed place of business

resulting from this combination is of a preparatory or auxiliary
| character.

s . Notwithstanding the provisions of paragraphs 1 and 2, where a
tperson -other than an agent of an independent status to whom paragraph
% applies- is acting on behalf of an enterprise and has, and
fhabitually exercises, in a Contracting State an authority to conclude
fcontracts in the name of the enterprise, that enterprise shall be
ideemed to have a permanent establishment in that State in respect of
pany activities which that person undertakes for the enterprise, unless
fthe activities of such person are 1limited to those mentioned in
fParagraph 4 which, if exercised through a fixed place of business,
Would not make this fixed place of business a permanent establishment
jlinder the provisions of that paragraph. £

!n. An enterprise shall not be deemed to have a permanent
8tablishment 1in a Contracting State merely because it carries on
wushwss in that state through a broker, .general commission agent or
iy other agent of an independent status, provided that such persons
gre acting in the ordinary course of their business.

I The fact that a company which is a resident of a Contracting State
gontrols or 1is controlled by a company which 1is a resident of the
pther Contracting State, or which carries on business in that other
btate (whether through a permanent establishment or otherwise), shall

ot of itself constitute either company a permanent establishment of
he other.
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Article 6

INCOME FROM IMMOVABLE PROPERTY

8L, Income derived by a resident of a Contracting State from immovable
Pproperty (including income from agriculture or forestry) situated in
Bthe other Contracting State may be taxed in that other State.

§2. The term "immovable property" shall have the meaning which it has
punder the law of the Contracting State in which the property in
guestion is situated. The term shall in any case include property
jaccessory to immovable property, 1livestock and equipment used in
pagriculture and forestry, rights to which the provisions of general
plaw respecting landed property apply, usufruct of immovable property
and rights to variable or fixed payments as consideration for the
Working of, or the right to work, mineral deposits, sources and other
Matural resources. Ships, boats, aircraft and road-transport vehicles
Bhall not be regarded as immovable property.

f. The provisions of paragraph 1 shall apply to income derived from

ghe diréct use, letting, or use in any other form of immovable
property.

f; The provisions of paragraphs 1 and 3 shall also apply to the
gncome from immovable property of an enterprise and to income from
gmmovable property used for the performance of independent personal
Bérvices. '

Article 17

BUSINESS PROFITS

A The profits 'of an enterprise of a Contracting State shall be
faxable only in that State unless the enterprise carries on business
il the other Contracting State through a permanent establishment
fituated therein. If the enterprise carries on business as aforesaid,
fie profits of the enterprise may be taxed in the other State but only
Bimuch of them as is attributable to that permanent establishment.

20 Subject to the provisions of paragraph 3, where an enterprise of a
gontracting State carries on business in the other Contacting State
itough a permanent establishment situated therein, there shall 1in
Bch Contracting State be attributed to that permanent establishment
Me profits which it might be expected to make if it were a distinct
lid separate enterprise engaged in the same or similar activities
lder the same or similar conditions and dealing wholly independently
fth the enterprise of which it is a permanent establishment.

¢ In determining the profits of a permanent establishment,

fhere shall be allowed as deductions expenses which are incurred

Or the purposes of the permanent establishment, including

@ecutive and general administrative expenses so incurred, whether in
me State in which the permanent establishment is situated or
;sewhere. This provision shall apply subject to 1limitations under
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?domestic law.

4, Insofar as it has been customary in a Contracting State to
idetermine the profits to be attributed to a permanent establishment on
Pthe basis of an apportionment of the total profits of the enterprise
f€0 its various parts, nothing 1in paragraph 2 shall preclude that
‘Contracting State from determining the profits to be taxed by such an
fapportionment as may be customary; the method of apportionment adopted
#8hall, however, be such that the result shall be in accordance with
'the principles contained in this Article.

't

. No profits shall be attributed to a permanent establishment by
geason of the mere purchase by that permanent establishment of goods
Or merchandise for the enterprise.

f. For the purposes of the preceding paragraphs, the profits to be
@ttributed to the permanent establishment shall be determined by the

e method year by year unless there is good and sufficient reason to
ntrary.

1. Where profits include 1items of income which are dealt with
Séparately in other Articles of this Agreement, then the provisions of

those Articles shall not be affected by the provisions of this
jftticle.

Article 8

INTERNATIONAL TRAFFIC

Profits from the operation of ships, boats, aircraft or road
ggansport vehicles 1in international traffic shall be taxable only 1in
ne Contracting State in which the place of effective management of
lé enterprise is situated.

If the place of effective management of a shipping enterprise is
joard a ship or boat, than it shall be deemed to be situated in the
mtracting State in which the home harbour of the ship - or boat is
’ated or, if there is no such home harbour, in the Contracting
‘0f which the operator of the ship or boat is a resident.

: The provisions of paragraph 1 shall albo apply to profits from the

gticipation in a pool, a Joint Dbusiness or an international
erating agency.

Article 9

ASSOCIATED ENTERPRISES

- Where

an enterprise of a Contracting State participates directly or
drectly in the management, control or capital of an enterprise of
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| the other Contracting State, or

lb) the same persons participate directly or indirectly in the
pmanagement, control or capital of an enterprise of a Contracting State
pand an enterprise of the other Contracting State,

#and in either case conditions are made or imposed between the two
Penterprises in their commercial or financial relations which differ
t from those which would be made between independent enterprises, then
any profits which would, but for those conditions, have accrued to one
80f the enterprises, but, by reason of those conditions, have not so
;gcrued, may be included 1in the profits of that enterprise and taxed
‘accordingly.

P2, Where a Contracting State includes in the profits of an enterprise
Of that State - and taxes -accordingly - profits on which an
fénterprise of the other Contracting State has been charged to tax in
hat other State and the profits so included are profits which would
fhave accrued to the enterprise of the first-mentioned State if the
onditions made between the two enterprises had been those which would
have been made between independent enterprises, then that other State
B8hall make an appropriate adjustment to the amount of the tax charged
Bherein on those profits. In determining such adjustments, due regard
8hall be had to the other provisions of this Agreement and the
fompetent authorities of the Contracting States shall if necessary
onsult each other.

T

i}

Article 10

DIVIDENDS

. Dividends paid by a company which is a resident of a Contracting

Btate to a resident of the other Contracting State may be taxed in

that other State.

3]

2. However, such dividends may also be taxed in the Contracting State

8 which the company paying the dividends 1is a resident and according

B0 the laws of that State, but if the recipient 1is the beneficial
iner of the dividends the tax so charged shall not exceed 10 % of the

gross amount of the dividends. .

Mis paragraph shall not affect the taxation of the company in respect
{)the profits out of which the dividends are paid.

,{ The term "dividends" as wused in this Article means income from
lares or other rights, not being debt-claims, participating in
fofits, as well as income from other corporate rights which ‘is
gbjected to the same taxation treatment as income from shares by the
BWs of the State of which the company making the distribution is a
fesident.

¢ The provisions of paragraphs 1 and 2 shall not apply if the
meficial owner of the dividends, being a resident of a Contracting
tate, carries on business in the other Contracting State of which the
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company paying the dividends is a resident, through a permanent
seéstablishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and
Pthe holding in respect of which the dividends are paid is effectively
peonnected with such permanent establishment or fixed Dbase. In such

gEase the provisions of Article 7 or Article 14, as the case may be,
#shall apply.
&u Where a company which is a resident of a Contracting State derives
EOLfits or income from the other Contracting State, that other State
not impose any tax on the dividends paid by the company, except
B0far as such dividends are paid to a resident of that other State
Or insofar as the holding in respect of which the dividends are paid
S effectively connected with a permanent establishment or a fixed
ase situated in that other State, nor subject the company's
pundistributed profits to a tax on the company's undistributed profits,
géven if the dividends paid or the undistributed profits consist wholly
Or partly of profits or income arising in such other State.

Article 11

INTEREST

ﬁ{. Interest arising in a Contracting State and paid to a resident of
iehe other Contracting State may be taxed in that other State.

@ However, such interest may also be taxed in the Contracting State
80 which it arises and according to the laws of that State, but if the
fecipient is the beneficial owner of the interest the tax so charged
Bhall not exceed 10 per cent of the gross amount of the interest.

'fe competent authoritieé of the Contracting States shall by mutual
igreement settle the mode of application of this limitation.

. Notwithstanding the provisions of paragraph 2, interest arising in
b Contracting State and derived by the Government of the other
ontracting state, a 1local authority and the Central Bank thereof
@ll be exempt from tax in the first-mentioned State.

B The term "interest" as wused in this Article means income from
jebt-claims of every kind, whether or not secured by mortgage and
fi€ther or not carrying a right to participate in the debtor's
fofits, and in particular, 1income from government securities and
ficome from bonds or debentures, including premiums and prizes
ftaching to such securities, bonds or debentures. Penalty charges for

fite payment shall not be regarded as interest for the purpose of this
cle.

® The provisions of paragraphs 1, 2 and 3 shall not apply if the
gieficial owner of the interest, being a resident of a Contracting
Bate, carries on business in the other Contracting State in which the
iterest arises, through a permanent establishment situated therein,
pperforms in that other State independent personal services from a
iXed base situated therein, and the debt-claim in respect of which

10




_he interest is paid is effectively connected with such permanent
peStablishment or fixed base. In such case the provisions of Article 7
Bt Article 14, as the case may be, shall apply.

>
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Interest shall be deemed to arise 1in a Contracting State when the
Wer is that State itself, a 1local authority or a resident of that
ate. Where, however, the person paying the interest, whether he is a
gesident of a Contracting State or not, has in a Contracting State a
jBrmanent establishment or a fixed base in connection with which the
debtedness on which the interest is paid was incurred, and such
fiterest is borne by such permanent establishment or fixed base, than
BEh interest shall be deemed to arise in the State in which the per-
Ment establishment or fixed base is situated.

: Where by reason of a special relationship between the payer and
glie. beneficial owner .or between both of them and some other person,
‘i‘_i, amount of the interest, having regard to the debt-claim for which
1S paid, exceeds the amount which would have been agreed upon by
fle payer and the beneficial owner in the absence of such
Blationship, the provisions of this Article shall apply only to the
@St-mentioned amount. In such case, the excess part of the payments
l8ll remain taxable according to the laws of each Contracting State,
e regard being had to the other provisions of this Agreement.

Article 12

ROYALTIES

Royalties arising in a Contracting State and paid to a resident of
other Contracting State may be taxed in that other State.

g However, such royalties may also be taxed in the Contracting State
BWhich they arise and according to the laws of that Contracting
MEe, but if the recipient 1is the beneficial owner of the royalties;
B tax so charged shall not exceed 10 % of the gross amount of the
iyalties.

':The term "royalties" as used in this Article means payments of any
lreceived as a consideration for the use of, or the right to use,

€opyright of literary, artistic or scientific work including
matographic films, films . or tapes or other means for radio or
gvision broadcasting, any patent, trade mark, design or model,
M, secret formula or process, or for information concerning
Strial, commercial or scientific experience (know-how).

» The provisions of paragraphs 1 and 2 shall not apply if the
8ficial owner of the royalties, being a resident of a Contracting
B8, carries on business- in the other Contracting State in which the
alties arise, through a permanent establishment situated therein,
Performs in that other State independent personal services from a
Xed base situated therein, and the right or property 1in respect of
f8h the royalties are paid is effectively connected with such
manent establishment or fixed base. In such case the provisions of
@€le 7 or Article 14, as the case may be, shall apply.

A3
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. Royalties shall be deemed to arise in a Contracting State when the
payer is that State itself, a local authority thereof or a resident of
Bhat Contracting State. Where, however, the person paying the
goyalties, whether he is a res .Ldent of a Contracting State or not, has
Bl a Contracting State a permanent establishment or a fixed base in
onnectlon with which the llablllt}/ to pay the royalties was incurred,
@nd such royalties are borne by such permanent establishment or fixed
B8SE, then such royalties shall be deemed to arise in the Contracting
Bate in which the permanent establishment or fixed base is situated.

Where by reason of a special relationship between the payer and
beneficial owner or betwr:en both of them and some other person,
8 amount of the royalties, having regard to the use, right or
jnformation for which they are paid, exceeds the amount which would
jave been agreed upon by the payer and the beneficial owner in the
bsence of such ?eldt onship, the provisions of this Article shall
pply only to the last-mentioned amount. In such case, the excess part
f the payments Jhdl.l. remain taxable according to the laws of each
gontracting state, due regard being had to the other provisions of
this Agreement.

Article 13

CAPITAL GAINS

3 Gains derived by a resident of a (“ontrac:ting State from the
fienation of immovable property referred to in Article 6 and sit tuated
 the other Contracting State may be taxed in ‘rhat other State.

# Gains from the alienation of movable property forming part of the
iSiness property of a permanent establishment which an enterprise of
pContracting State has in the other Contracting State or of movable
goperty pertaining to a fixed base available to a resident of a
ontracting State in the other Contracting State for the purpose of
grforming independent personal services, including such gains from
fie alienation of such a permanent establishment (alone or with the
lole enterprise) or of such fixed base, may be taxed in that other
tate.

3. Gains from the alienation of ships, boats, aircraft or road
ffansport vehicles operated in international traffic, or movable
‘operty pertaining to the operation of such ships, boat, aircraft or
Pad-transport vehicles, shall be taxable only in the Contracting
gate in which the place of effective management of the enterprise is
tuated

Gains from the alienation of shares of the capital stock of a
fompany the property of . which consists directly or indirectly
Eincipally of immovable propertj situated in a Contracting State may
8 taxed in that Contracting State.

Gains from the alienation of any property other than that referred

‘. Bin paragraphs 1 to 4, shall be taxable only in the Contracting
ate of which the allenator is a resident.
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Ar ticle 14

INDEPENDENT PERSONAL SERVICES

B Income derived by a resident of a Contracting State in respect of
professional services or other activities of an independent character
Biall be taxable only 1in that State except 1in one of the following
Bircumstances, when such income may also be taxed in the other
fontracting State:

B if he has a fixed base regularly available to him 1in the other
Bitracting State for the purpose of performing his activities. In
B8t case only so much of the income may be taxed in that other State
818 attributable to that fixed base.

) if his stay in the other Contracting State 1is for a period or
Btiods exceeding in the aggregate 183 days in the calendar year
Pncerned. In that case only so much of the income may be taxed in
IRt other State as is derived from his activities performed in that
Bher State.

i The term "professional services" includes especially independent
pléntific, literary, artistic, educational or teaching activities as
fll as the independent activities of physicians, lawyers, engineers,
fehitects, dentists and accountants.

A r t icle. 15

DEPENDENT PERSONAL SERVICES

g Subject to the provisions of Articles 16, 18, and 19, salaries,
ig€és and other similar remuneration derived by a resident of a
litracting State in respect of an employment shall be taxable only in
Bt State unless the employment is exercised in the other Contracting
j@te. If the employment is so exercised, such remuneration "as is
gived therefrom may be taxed in that other State.

g Notwithstanding the provisions of paragraph 1, remuneration
BVed by a resident of a Contracting State in respect: of “fan
Ployment exercised 1in the other Contracting State shall be taxable
By in the first-mentioned State if all the following conditions are
1filled:

the recipient 1is present in the other State for a period or
#0ods not exceeding in the aggregate 183 days in the calendar year
cerned,

® the remuneration is paid by, or on behalf of, an employer who is
B8 resident of the other State, and

& the remuneration is not borne by a permanent establishment or a
#d base which the employer has in the other State.

13




e . Notwithstanding the preceding provisions of this Article,
remuneration deri d in respect of an ¢ e_at*u-lmezw exercised aboard a
‘ship, boat, aircraft or road-transpor vehicle operated in
international traffic may be taxed in the Cur;tractln5 State in which
pehe place of effective management of the enterprise is situated.
Article 16
DIRECTORS' FEES
irectors' fees and other similar payments derived by a resident of a
peontracting State in his capacity as a member of 'the board of
fdirectors of a company which is a resident of the other Contracting

: 4
Btate may be taxed in that other State.

Ar ticle 17

ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 and 15, income
@érived by a resident of a Contracting State as an entertainer, such
@8 a theatre, motion picture, radio or television artist, or a
lusician, or as a sportsman, from his personal activities as such
gXercised in the other Contracting State, may be taxed in that other
Btate.

B Where income in respect of personal activities "exercised by an
Btertainer or a sportsman in his capacity as such accrues not to the
Bfitertainer or sportsman himself but to another person, that income
Way, notwithstanding the provisions of Articles 7, 14 and 15, be taxed
B the Contracting State in which the activities of the entertainer or
Portsman are exercised.

o

ey

5 Notwithstanding the provisions of paragraphs 1 and 2, income
iBrived by entertainers or sportsmen who are residents of a
Ptracting State from the activities performed in the other
Blitracting State within the framework of cultural exchanges between
PER® Contracting States shall be exempt from tax in that other
Eontracting State.

Arti:cle 18

PENSIONS

ibject to the provisions of paragraph 2 of Article 19, pensions and
BNer similar remuneration paid to a resident of a Contracting State
b consideration of past employment shall be taxable only 1in that
ate.

14
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Ar ticle 19

GOVERNMENT SERVICES

'i a) Remuneration, other than a pension, paid by a Contracting State
1aloca1 authority thereof to an individual in respect of services
idered to that State or 1local authority shall be taxable only in
jat State.

Bb) However

r, such remuneration shall be taxable only in the >ther
piracting State 1if the services are rendered in that State and the
Bidual is a resident of that State who

£
g

{1) is a national of that State; or

{11) did not become a resident of that State solely for the
purpose of rendering services.

@) Any pension paid by, or out of funds created by, a Contracting
lté or a local authority thereof to an individual in respect of
*vhms rendered to that State or 1local authority shall be taxable
iy in that State.

b)) However, such pension shall be taxable only in the ther
ifracting State if the individual is a resident of, and a national
that State.

the provisions of Articles 15, 16 and 18 shall apply to
lineration and pensions in respect of services rendered in

jiection with a business carried on by a Contracting State or a
B8l authority thereof.

Article 20

PROFESSORS, TEACHERS, RESEARCHERS, STUDENTS AND TRAINEES

B Payments which a professor, teacher or researcher who ‘'is or was
Bdiately before visiting a Contracting State a resident of the
BBt Contracting State and who is present in the first-mentioned
@ for a period not exceeding two years for the purpose of carrying
scientific study or research or for teaching at an recognized
j¥ersity, college, school or other educational institution, or a
e research institution or other 1institution engaged in research
g the public benefit, shall not be taxed in the first-mentioned
8; provided that such payments arise £from sources outside that
€. This Article shall not apply to income from research, if such
jarch is undertaken not in the public interest but primarily for
Bbrivate benefit of a specific person or persons.

Payments which a student or trainee who is or was immediately
ore visiting a Contracting State a resident of the other
jfracting State and who is present in the first-mentioned State
@ly for the purpose of his education or training receives for the
gposSe of his maintenance, education or training shall not be taxed

35
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#h that State, provided that such payments arise from sources outside
Ehat state.

1

3. In respect of grants, scholarship and other remuneration not
fovered by paragraph 2, a student or trainee described in paragraph 2
vall in addition, be entitled during such education or training to
e same exemptions, reliefs or reductions in respect of taxes
Wailable to students or trainees who are residents of the State which
is visiting.

Article 21

OTHER INCOME

Items of income of a resident of a Contracting State, wherever
@ising, not dealt with in the foregoing Articles of this Agreement
@all be taxable only in that State.

The provisions of paragraph 1 shall not apply to income, other
jan  income from immovable property as defined in paragraph 2 of
ticle 6, if the recipient of such income, being a resident of a
itracting State, carries on business in the other Contracting State
ifough a permanent establishment situated therein, or performs in
I8t other State independent personal services from a fixed base
jilated therein, and the right or property in respect of which the
jcome  is paid 1is effectively connected with such permanent
tmnlshment or fixed base. In such case the provisions of Article 7
BArticle 14, as the case may be, shall apply.

Article 22

CAPITAL

i Capital represented by immovable property referred to in Article
powned by a resident of a Contracting State and situated in the
Mier Contracting State, may be taxed in that other State.

B Capital represented by movable property forming part of the
Blness property of a permanent establishment which an enterprise of
gontracting State has in the other Contracting State or by movable
Pperty pertaining to a fixed base available to a resident of a
fitacting State in the other Contracting State for the purpose of
fforming independent personal services, may be taxed 1in that other
Ee .

pCapital represented by ships, boats, aircraft and road-transport
?cles operated 1in international traffic, and by movable property
feaining to the operation of such ships, boats, aircraft and road-
'sport vehicles, shall be taxable only in the Contracting State in
.h the place of effective management of the enterprise is situated.

¢ All other elements of capital of a resident of a Contracting State
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Bll be taxable only in that State.

Article 23

AVOIDANCE OF DOUBLE TAXATION

In the case of a resident of the Republic of Croatia, double
Bion shall be avoided as follows:
3

il8Xé a resident of the Republic of Croatia derives income or owns
@b which, in accordance with the provisions of this Agreement,
Qtaxed in Albania, the Republic of Croatia shall allow:

as a deduction from the tax on the income of that resident, an
g amount equal to the income tax paid in Albania;

J? a8 a deduction from the tax on the capital of that resident,

P an amount equal to the capital tax paid in Albania.
&

eéduction in either case shall not, however, exceed that part of
jeome tax or capital tax, as computed before the deduction is

“which is attributable, as the case may be, to the income or the
Which may be taxed in Albania

BIeXe  in accordance with any provision of the Agreement income
@ or capital owned by a resident of the Republic of Croatia is
pfrom tax in the Republic of Croatia, the Republic of Croatia
vertheless, in calculating the amount of tax on the remaining
' capital of such resident, take into account the exempted
0r capital.

PEhe case of a resident of Albania, double taxation shall be
'las follows:

ija resident of Albania derives income or owns capital which,
gdance with the provisions of this Agreement may be taxed in
IBIIC of Croatia, Albania shall allow:

188 a deduction from the tax on the income of that resident,

meamount equal to the income tax paid in the Republic of
Croatia; :

@ deduction from the tax on the capital of that resident,

pamount equal to the capital tax paid in the Republic of
atia.

B in either case shall not, however, exceed that part of

£ Or capital - tax, as computed before the deduction is

‘is attributable, as the case may be, to the income or the
may be taxed in the Republic of Croatia.

accordance with any provision of the Agreement income
#tal owned by a resident of Albania is exempt from tax
Albania may nevertheless, in calculating the amount of tax
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pon the remaining income or capital of such resident, take into account
the exempted income or capital.

Article 24

NON-DISCRIMINATION

B Nationals of a Contracting . State shall not be subjected in the
BEher Contracting State +to any taxation or any requirement connected
Elerewith, which is other or more burdensome than the taxation and
Pnnected requirements to which nationals of that other State in the
Bame circumstances, in particular with respect to residence, are or
ay be subjected. This provision shall, notwithstanding the provisions
Pf Article 1, also apply to persons who are not residents of one or
Woth of the Contracting States.

g The taxation on a permanent establishment which an enterprise of a
BOntracting State has in the other Contracting State shall not be less
fVourably levied in that other State than the taxation 1levied on
Mterprises of that other State carrying on the same activities.

fls provision shall not be construed as obliging a Contracting State
" grant to residents of the other Contracting State any personal
flowances, reliefs and reductions for taxation purposes on account of
Wil status or family responsibilities which it grants to its own
Bsidents.

Except where the provisions of paragraph 1 of Article 9, paragraph
pof Article 11, or paragraph 6 of Article 12, ‘apply, interest,
)yalties and other disbursements paid by an enterprise of a
ltracting State to a resident of the other Contracting State shall,
I the purpose of determining the taxable profits of such enterprise,
pdeductible under the same conditions as if they had been paid to a
pildent of the first-mentioned State. Similarly, any debts of an
erprise of a Contracting State to a resident of the other
litracting State shall, for the purpose of determining the taxable
Ppital of such enterprise, be deductible under the same conditions as
idthey had been contracted to a resident of the first-mentioned
ate.

PEnterprises of a Contracting State, the capital of which is wholly
@bartly owned or controlled, directly or indirectly, by one or more
Bidents of the other Contracting State, shall not be subjected in
Bfirst-mentioned State to any taxation or any requirement connected
Eéwith which is other or more burdensome than the taxation and
iected requirements to which other similar enterprises of the
BEmentioned State are or may be subjected.

R The provisions of this Article shall, notwithstanding the
J 7'§.’\.ons of Article 2, apply to taxes of every kind and description.
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Article 25

MUTUAL AGREEMENT PROCEDURE

Bl. Where a person considers that the actions of one or both of the
pContracting States result or will result for him in taxation not in
Paccordance with the provisions of this Agreement, he may, irrespective
f0f the remedies provided by the domestic law of those States, present
Bliis case to the competent authority of the Contracting State of which
flie is a resident or, if his case comes under paragraph 1 of Article
4, to that of the Contracting State of which he 1is a national. The
gease must be presented within three years from the first notification
0 the action resulting in taxation not in accordance with the
provisions of the Agreement.

R . The competent authority shall endeavour, if the objection appears
g0 It to be justified and if it 1is not 1itself able to arrive at a
Batisfactory solution, to resolve the case by mutual agreement with
{he competent authority of the other Contracting State, with a view to
Bie avoidance of taxation which 1is not in accordance with the
pMjreement. Any agreement reached shall be implemented notwithstanding
ly time limits in the domestic law of the Contracting States.

] The competent authorities of the Contracting States shall
lideavour to resolve by mutual agreement any difficulties or doubts
@ising as to the interpretation or application of the Agreement. They
B also consult together for the elimination of double taxation in
@ses not provided for in the Agreement.

The competent authorities of the Contracting States may

lmunicate with each other directly for the purpose of reaching an
gteement in the sense of the preceding paragraphs. When it seems
Wisable in order to reach agreement to have an oral exchange of
finions, such exchange may take place through a Commission consisting
representatives of the competent authorities of the Contracting
ates.

Article 26

EXCHANGE OF INFORMATION

iThe competent authorities of the Contracting States shall exchange
gl information as is necessary for carrying out the provisions of
8" Agreement or of the domestic laws of the Contracting States
il€érning taxes covered by the Agreement insofar as the taxation
BEeunder is not contrary to the Agreement. The exchange of
formation is not restricted by Article 1. Any information received
@ Contracting State shall be treated as secret in the same manner
Pinformation obtained under the domestic laws of that State and
Bl be disclosed only to persons or authorities (including courts
fadministrative bodies) involved 1in the assessment or collection
fthe enforcement or prosecution in respect of, or the determination
gbpeals in relation to, the taxes covered by the Agreement. Such
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fESons or authorities shall wuse the information only for such
fposes. They may disclose such information 1in public court
Beeedings or in judicial decisions.

TIn no case shall the provisions of paragraph 1 be construed so as
mpose on a Contracting State the obligation:

\o €arry out administrative measures at variance with the 1laws and
istrative practice of that or of the other Contracting State;

Supply information which is not obtainable under the laws or in

course of the administration of that or the other

information which would disclose any trade, business,
commercial or professional secret or trade process, or
the dlsclosure of which would be contrary to public

Article 27

. DIPLOMATIC AGENTS AND CONSULAR OFFICERS
this Agreement shall affect the fiscal privileges of

BgEents or consular officers under the general rules of
Blaw or under the provisions of special agreements.

et 1l cle 28

ENTRY INTO FORCE

@ll enter into force on the date of receipt of
on through diplomatic channels indicating the
vlegal procedures necessary in each country for
Of = this Agreement. This Agreement shall have
€ derived and capital owned during the taxable
8r the 1lst day of January in the calendar year
hich this Agreement enters into force.

force indefinitely but either of the
gbefore the 30th day of June 1in any
eéxpiration of a period of five years
80 force, give written notice of
intracting State through diplomatic
ment shall cease to have effect as




ome derived and capital owned during the taxable year on
élst day of Jjanuary in the calendar year next following
%&}gﬁthe notice of denunciation is given.
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L on _ December 1994, in. duplicate in the English




